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On Dec. 1, Chilean Judge Juan Guzman Tapia of the Santiago Appeals Court indicted former
dictator Gen. Augusto Pinochet (1973-1990) for murder and kidnapping, and ordered Pinochet held
under house arrest. This is the first time Pinochet has been indicted in Chile. In August, the Chilean
Corte Suprema de Justicia (CSJ) stripped Pinochet of his immunity from prosecution as a senator
for life, opening the way for the judge to proceed with the indictment (see NotiSur, 2000-08-11). It is
an extremely important legal action by the Chilean judicial system, which until recently remained
controlled by judges appointed by the military.
Guzman charged Pinochet with 19 counts of kidnapping and 54 counts of homicide. The charges
stem from operations by the Caravan of Death, a special force of the Chilean secret police (Direccion
de Inteligencia Nacional, DINA). The indictment alleges that, shortly after the 1973 coup, the
Caravan of Death, acting as "personal delegates" of Pinochet, summarily executed 73 political
prisoners (see NotiSur, 2000- 03-10).
The Chilean amnesty law protects the military from prosecution for most crimes committed during
the most violent years of Pinochet's rule. But Guzman has argued that kidnapping is an "ongoing
crime," since the victims are still missing. Until and unless the bodies of the 19 victims are found,
they can be considered kidnapping victims, which bars the perpetrators from amnesty. Guzman's
interpretation was upheld by the CSJ last year, while Pinochet was under house arrest in London.
Pinochet's supporters say the interpretation is not valid, since it is clear the victims have long been
dead, and they say it politicizes the process of justice.

Lawyers claim Guzman did not follow law
Local news media reported that Pinochet learned of the ruling while relaxing at his beach house
in Bucalemu, 130 km from the capital, Santiago. Guzman ruled that Pinochet must be personally
informed of the charges and that he must fulfill the order of house arrest in Santiago. Nevertheless,
it seems that the general is still at his beach house and will probably remain there while legal
challenges are in process.
On Dec. 1, Pinochet's lawyers appealed the indictment, claiming the former dictator has been
"subjected to irregular and arbitrary acts." The lawyers based the motion on Guzman's failure to
question Pinochet before indicting him, and to his failure to await results of the required mental and
neurological examinations to determine whether Pinochet is fit to stand trial. "Gen. Pinochet has
been denied the right to state his case," said lawyer Fernando Barros. In his indictment, Guzman
explained that he sent two written questionnaires to Pinochet while he was under house arrest in
London, and both were answered.
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And, Guzman said, the process for the medical tests was a "parallel" procedure. But Pinochet's
lawyers insist the written exchange does not replace the mandatory questioning for any citizen
before being charged. The defense lawyers also complained that Guzman sent a letter of support
to Clara Szczaranski, a state prosecutor who was a plaintiff against Pinochet when he was stripped
of his congressional immunity. Guzman wrote Szczaranski after she was criticized by Pinochet
supporters. Pinochet's lawyers and supporters want Guzman removed from the case, saying he
lacks objectivity. "There is no reason for my removal, because I ruled according to the law," Guzman
said.
Under Chile's judicial system, Guzman serves as both judge and prosecutor. On Dec. 4, the Appeals
Court gave Guzman 24 hours to explain why he indicted Pinochet. The order appeared designed to
slow efforts to bring Pinochet to trial. The Appeals Court's decision is expected within days. And the
CSJ sent a warning to Guzman on Dec. 6 not to show bias in his investigation. This was in regard to
his expression of support to Szczaranski.

Families of victims react to indictment
The kidnapping-murder charges are a victory for the families of Pinochet's victims. "It signals
there is clearly foundation to believe that he is the intellectual author of the Caravan of Death,"
said Juan Bustos, one of the human rights attorneys suing Pinochet. On his 85th birthday, Pinochet
conceded for the first time broad responsibility for military atrocities during his regime. "As a
former president of the republic, I accept all the facts that they say the army and the armed forces
did," he said in a taped message.
Meanwhile, Argentina has requested Pinochet's extradition for his suspected role in the 1974 carbombing assassination of Chile's former army chief Carlos Prats and his wife Sofia Cuthbert.
In November, an Argentine federal court sentenced former Chilean intelligence officer Enrique
Arancibia to life in prison in connection with the assassination (see NotiSur, 2000-12-01).

President meets with military
President Ricardo Lagos met on Dec. 6 with the heads of the armed forces to discuss the latest
developments in the legal proceedings against Pinochet. Guzman's indictment has again set off
tensions and irritation among military officers, who still wield enormous power in the nation. Local
newspapers reported that the commanders in chief of the army, navy, air, and police forces want
Lagos to call a meeting of the Consejo de Seguridad Nacional (Consena), which only meets in times
of crisis.
At a Consena meeting which would include the president, the heads of Congress, the Supreme
Court, and the armed forces the military would likely press their case for a political solution to the
arrest of Pinochet. On Dec. 6, Lagos agreed to convene the Consena, but only after the court rules on
the appeal by Pinochet's lawyers. The rightist opposition and Pinochet's family have also asked that
a political solution be found, a request that the government has so far rejected.
Pablo Longueira, president of the ultraconservative Union Democrata Independiente (UDI), said the
government must assume leadership in the case and find a political solution. UDI secretary general
Juan Antonio Coloma said a political- legislative solution to all pending human rights issues must be
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found. "For this country to move ahead, we cannot, every four months, be discussing the same thing,
and we have to understand that with this problem [Pinochet], which is eminently political, we must
look for a political solution," said Coloma.
Pinochet's son, Marco Antonio Pinochet Hiriart, said that his father is the victim of "political
persecution" and that he will not receive justice. "It's not that I don't have confidence in the courts,
but this is a political problem and its solution must therefore be political," said Pinochet Hiriart.
However, Vice President Jose Miguel Insulza rejected such suggestions as interference in the
judicial process. "Any state institution that meets to consider a political solution would be violating
the Constitution," said Insulza. "It is not the prerogative of any organism to address pending judicial
cases." [Sources: The New York Times, 12/02/00; The Miami Herald, 12/02/00, 12/03/00; CNN,
12/02/00, 12/04/00; El Nuevo Herald (Miami), 12/04/00; Spanish news service EFE, 12/01/00, 12/02/00,
12/05/00; Associated Press, Reuters, 12/02/00, 12/05/00, 12/06/00]
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